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Appeal Decision 
Site visit made on 13 August 2019 

by Phillip J G Ware  BSc DipTP MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 13 September 2019 

 

Appeal Ref: APP/TPO/20923/7110 

1 Fleatham Gardens, High House Road, St Bees, Cumbria 

• The appeal is made under regulation 19 of the Town and Country Planning (Tree 
Preservation) (England) Regulations 2012 against a refusal to grant consent to 
undertake work to trees protected by a Tree Preservation Order. 

• The appeal is made by Mr Craig Connor against the decision of Copeland Borough 
Council. 

• The application Ref: 4/18/2415/TPO, dated 20 September 2018, was refused by notice 
dated 2 November 2018. 

• The work proposed is felling of two sycamores and one ash tree. 
• The relevant Tree Preservation Order (TPO) is the Copeland Borough Council Tree 

Preservation Order no.1:2004 (Land at Fleatham House, St Bees, Cumbria), which was 

confirmed on 30 March 2005. 
 

 

Procedural matter  

1. The precise location of the trees in question in relation to the TPO plan was not 

clearly identified in the appeal papers – although it was clear on site.  By 

emails dated 19 August 2019 the parties confirmed the location of the subject 

trees within Group W3 of the TPO.   

Decision  

2. The appeal is dismissed. 

Main issue 

3. The main issue in this appeal is the effect of the proposed felling on the 

character and appearance of the surrounding area and whether the reasons 

given for the felling of the trees justify that course of action. 

Reasons  

4. The appeal site is located in a generally verdant setting which is part of a new 

development at Fleatham Gardens.  It appears that a number of trees were 

removed to make way for the new development, but those which remain, 
including the subject trees, contribute to the generally wooded setting of the 

area.  They are clearly visible from Fleatham Gardens itself and from Fleatham 

Croft to the north.  From this direction the trees are on a raised area of land 
above 5 Fleatham Croft. 

5. The trees are part of a mixed broad-leafed group which, viewed from both 

directions, makes a significant contribution to the character of the area.  Their 
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loss, close to the centre of the settlement, would erode the wooded setting of 

the properties and would be harmful to the area. 

6. I now turn to the reasons put forward for the proposed felling.   

7. From the submitted evidence and my site visit it is clear to me that, although 

some works are clearly necessary, the general condition of the trees is 

reasonable.  The appellant has made reference to a 2006 tree survey and, 

although I have not been provided with the full survey, I have taken account of 
the extracts which the appellant has provided.  The trees, even in their present 

condition without maintenance works, still make a significant contribution to 

the area. 

8. Turning to the specifics of the individual trees, the sycamore referenced as 

T592 has obviously suffered from some crown decline, which appears not to 
have been addressed.  Despite evidence of a new crown forming at a lower 

level, which would be enhanced by substantial crown reduction.  This would 

also assist with the overall health of the tree and any adverse impact on the 
surrounding area.  There is a suggestion that consent was previously given for 

this tree to be felled, but no evidence of this has been provided and I am 

unable to take this matter into account. 

9. The sycamore referenced as T589 exhibits some crown asymmetry due to the 

proximity of other trees.  There is no professional evidence to suggest that the 
tree is unhealthy. 

10. Finally the ash referenced as T590 exhibits some storm damage, but this could 

be addressed by crown reduction.  There is a suggestion of the presence of 

Honey Fungus, although it is not clear if this relates to T590.  In any event, the 

Council’s recent arboricultural report stated that the use of a sounding hammer 
and probe found no evidence of decay, and this has not been contested by the 

appellant.  

11. I appreciate the appellant’s concern regarding danger to the property and its 

occupiers beneath the trees.  This is a concern naturally shared by the 

residents of the affected building.  But there is no evidence of any proper 
management of the subject trees and such work could significantly reduce this 

issue. 

12. I appreciate that the trees shade part of the appellant’s property and garden, 

and that of neighbouring properties.  This could be reduced by maintenance 

and reduction works to the trees.  In any event, deciding to live in an area with 
mature trees carries with it some benefits and some disadvantages, and this 

does not represent a sound reason for seeking to remove protected trees which 

make a contribution to the amenity of the area. 

13. I have read about the medical condition put forward by the appellant which is a 

material consideration.  As I understand it this condition causes a heightened 
sense of responsibility.  In this case this manifests itself in relation to the 

responsibility for the adjoining occupiers.  However this responsibility could be 

discharged by proper management of the trees. 

14. The appellant has stated that he would be prepared to plant rowan trees close 

to the driveway.  However these would take some years to mature and, even 
at full maturity, could be expected to reach only half the height of an ash or 
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sycamore.  The contribution that this replacement planting would make, even 

some years down the line, would not compensate for the lost trees. 

15. With any application to fell protected trees a balancing exercise needs to be 

carried out.  The need for the proposed felling must be weighed against the 

resultant loss to the amenity of the area.  The matters put forward by the 
appellant are generally not uncommon and, whilst they create inconvenience, 

they go hand-in-hand with living in an area which is partly defined by mature 

trees and which provides an attractive area in which to live. 

16. Having considered all other matters raised I find that the loss of the trees 

would result in unacceptable harm to amenity.  Taking into account all of the 
foregoing matters, both individually and in combination, the justification has 

been provided to fell the tree and the appeal should be dismissed.  

 
P. J. G. Ware 

 
Inspector 
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